










Climate change is a crisis that has major effects and negative implications for the global community 
in the coming years.[i] We are beginning to see the effects of global warming in the United States.[ii] 
Some of the effects seen in the United States include wildfires, stronger hurricanes, and more 
frequent flooding.[iii] Without aggressive climate action, the entire United States can expect to see 
an increase in extreme heat, with droughts being the second most common effect of global warming.
[iv] Although scientists almost unanimously agree that humans are to blame to global warming, 
climate action remains a contested political issue in the United States.[v] 
As of 2020, 60% of Americans believe that climate change is a major threat to the well-being of the 
United States.[vi] Additionally, 65% of Americans believe the federal government should take more 
action to mitigate the effects of climate change.[vii] Even with these statistics, the United States has 
yet to pass a meaningful, comprehensive climate plan through Congress due to a lack of bipartisan 
support.[viii] States such as California, Virginia, and Maine have begun to implement policies and 
programs to combat climate change on a state level.[ix] However, 2021 may be the year the United 
States begins to develop a national strategy to combat climate change through executive action of the 
Biden Administration and budget reconciliation.[x]
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President Joe Biden took office on Wednesday, January 20 and immediately issued two executive 
orders related to national climate action.[xi] The first was an order canceling the Keystone XL 
pipeline and the second was an order for the United States to rejoin the Paris Climate Agreement.
[xii] Along with additional executive action, the Administration also has the potential to pass major 
climate legislation through a process called budget reconciliation.[xiii]
Budget reconciliation “is a tool – a special process – that makes legislation easier to pass in the 
Senate.”[xiv]The major benefit to using reconciliation is that a reconciliation bill only needs a simple 
majority in the Senate to pass, where regular bills must obtain a supermajority of sixty votes to 
overcome the filibuster in the Senate.[xv] Due to its inability of being filibustered, another key 
benefit of budget reconciliation is the speed at which policy can be passed.[xvi] During his 
campaign, President Biden pledged $2 trillion in climate spending, and this is exactly the kind of 
policy that can be passed using reconciliation.[xvii] Within this $2 trillion of proposed spending, 
$400 billion would go to federal purchases of various clean energy technologies, infrastructure 
upgrades, expanded public transportation, and research and development on both clean energy and 
carbon removal.[xviii] 
However, there are certain limitations on the types of bills that can be passed using budget 
reconciliation.[xix] Policies that can be passed using budget reconciliation can only change spending 
or revenues.[xx] Additionally, the Byrd Rule gives Senators an avenue to raise an objection against 
any “extraneous” provisions in reconciliation bills.[xxi] Another major limit to budget reconciliation 
is that it can only be used once per budget resolution, or once per year.[xxii] As such, with the 
current Democratic simple majority in the Senate, Democrats could only use reconciliation twice, 
once in 2021 and again in 2022, to pass climate policy with a simple majority.[xxiii]
Typically, executive action and budget reconciliation are used when a type of legislation is popular 
with one political party and not the other.[xxiv] For example, Republicans used reconciliation in 
order to pass the Tax Cuts and Jobs Act of 2017.[xxv] However, there is typically opposition to the 
use of this kind of action by the minority party in Congress.[xxvi] With the use of executive orders, 
Congress is not allowed the opportunity to pass legislation with both political parties and all 
representatives working towards a common goal, it is the President is taking unilateral action to 
govern.[xxvii] Reconciliation has the same issues, as it is generally only successful when a part of 
Congress is attempting to pass legislation favored by their political party.[xxviii]
With the worsening of climate change around the world, Biden’s executive orders and budget 
reconciliation in the Senate are perhaps the best options for the United States to begin to develop a 
national strategy to fight climate change by using clean energies and investing in infrastructure and 
research and development.[xxix] As there is a lack of Republican support for climate action in 
Congress, budget reconciliation is likely the only way for a national climate plan to be implemented 
in the coming years.[xxx] Without these tools, it could be too late to mitigate the negative effects of 
global warming, and the United States could be left behind in the fight for environmental justice.
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